OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN January 26, 1939

T ATTORNEY SENENAL

Hon. George H, Sheppard . ,
Comptroller ya
Austin, Texas {

Dear Mr. Sheppard:

Opinion No. 0-209..
Re: Validity of the

m- N\
County ecial Tax -
Cont t .
.

Your letter or/i‘h Ty 24} 1939, to Bonormable

Gerald C. Mann in rega to 4 conkract between Milam

County and ¥r. W, C, Wallace has received by this

offfce, We understand that yow re our opinion on

whether or not thi ontradt&i: 114 and should be ap-
the

. proved by the Compiroller an tormey General.

S

Thip is fot.an rdinary oghtract whereby a
person is to undsrtake to 1lect dny and all delinquent
uy s a speoial contraoct under

ular suits in which the
is disqualified to aoct

Yy represented the defendants
that this éontraot can only
er the same law and same statutes that
t tax sontracts in general, and one

8 Artiole 7335 of the Revised Civil
of Texas, which in part says: )

NS

"Whesever the commigsioners sourt of any
a0 fter thirty days written notice to the
pounty a rney or BtTiot attorney to e -
1inquent tax sults and hls falure 1o 40 8o, shall
deem It necessary or expedient, sald oourt may

contraot with any competent attorney to enforoe
or assist in the enfordement of the cocllestion
of any delinquent State and county taxes..."
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This statute clearly limits commissioners' courts entering
into these contracts until "after thirty days written notice
to the county attorney or district attorney to file delinquent
tax suits and his failure to do so.™

The contract in question does not show or recilte
that such notice has been given or that the notice has been
waived, or no outside proof to that effect has be~n ~liven
us. The contreet recites that it has been entered into be-
cause the distriet attorney ls ineliglble to rerresent the
state on these cases; but we don't belleve that that recita-
tion obviates the necessity of the thirty day notice or a
wajiver from the district attorney walvins the notice. If
the district attorney 1s ineligible to represent the state in
these cases, then a thirty-day notice could be ziven him and
he could fall to act, or he could walive the nctice and if he
desired to dc so he could give his reasons by stating that he
was ineligible to act.

For the reasons outline& above we ~ive as our op=
inion that this ccntract dcoces not appear to be valid, z2né the
Comptroller and the Attorney Teneral shoudll not approve it.

Yours very truly

ATTORNEY GLNERAL OF TFXAS

By (sirned) Cecil C. Rotsch
Assistant

CCR:BT

APPROVED:
(slgned) Gerald C. Mann

ATTORNEY GENERAL OF TEXAS



